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The Connotation and Application of the Subjective Fault Clause in the
Administrative Penalty Lawin Administrative Enforcement

ZHANG Xiaoying

Abstract: The subjective fault clause in administrative penalties establishes the position
of fault liability (presumed fault) in administrative punishments, exerting a significant
influence on administrative enforcement and demanding adjustments in both substantive and
procedural aspects. In substantive terms, the identification of “subjective fault” is the key
point, which can be determined by integrating the concepts, classifications, and identification
elements of subjective fault. The administrative organ is responsible for bearing the burden of
proof for the constitutive elements other than the subjective element and directly presumes
that the party concerned has subjective fault. The party concerned has the right to present
evidence for rebuttal. The standard of “sufficient to prove” should not be overly strict, and
objective standards with distinctive features should be summarized and formed in the law
enforcement practices of different fields. In procedural terms, key attention should be paid to
the key points and time nodes of investigation and evidence collection, the content of legal
review, and the key points of the hearing.

Keywords: Subjective Fault; Presumed Fault; Sufficient to Prove; Enforcement

Procedure

(FiEspas. LML ZASF)

139



