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TR BN B, FARZ2ETF X AR, BZANGAER, SHBRNGRA,
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Y I\EJEE?%E

2023 BT CPRNRIEMEAFE) CRR (ARRE) £5 7T#EH, WHELSREHA
SUBSEEN I LS5 NI S AME , X SFIE S R S RS USS RE SCE AR T Xy, R AR
SEG5 RARAE T o Forfr, 55 180 2558 1 A A5 S 355 MU B 2 B M) ko SO LR R A
BT 2018 4F (AL FESE. B CHBONESIIME, 2023 & (AFTE) TR FEEK
BePEE 7 R RAEPERVESCAR . [N, RS ST ITEAR R A g B — 2%, IXATLA
MUV NSRBI, E 12 2% SO TSR F) 3 P A7 55 0 3 UK RIVE SE B R HE IE R #6 5 . E
Ah, BT 2018 5 (AFED 5 148 20K “UHHELHL 2" 5 “SEMVBRE” FIANF—I, "]
2 U o B AN S B 2 IR . Y 2023 4 (AFERE) R “RDlLE” “TELER
7 R 7 P 2% AT BT AR R i A 0l PR R

[HE RN ] R, L, R R SRR R B DA, R 2 K S 2 B IR VR L i AU

[HE&EWH] EERMASREREE—RTE “ARRERRZ O GER MU FHT R (OREAHES: 22BFX188).

(1) Rfbrp, —HEBEVCABE S B B RO T AEESE T REM AR, EHARFIHES B N E AR 2R, kSRR S
APAE VARG R o — BV BE LR il m LS A SE L IRBR A, A SRS 3 RIANBUR AT o B B 2 0 S Sy vl o
PN RIERE R H A, (2023) fit 05 R4 808 5.
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(4) T7RAT M PPN RIERR A RA, (2019) B 01 £ 18951 5.

(5) JAE: (AFEAANRIEREMSMIEIEY, ] (WEEE) 2021 455 3 81, 5 34-35 1.

(6) ALdh: (AFFIZEMNRAE G MBI —— ARl “AF7 SAd0), SRFRREIMAE 2017 R, 58 54-55 1.

(7) #3F. &7 GEAFR AR EM SIIERDE), B (FRIESE) 2023 4855 1 41, % 96 7.

(8) 7ERE 2023 4 (ALY # 163 2R TAREM 55 BEUIRI S, HAgn “N AR 2338, 2005 4£ 1% 2018 4 (A L)
QTR BRI RE TR AL 5 T R AR B FE AR R B, BT SCR T “ARRIR T S E L.

(9) Louis Brandeis, Breaking the Money Trusts, Harper’s Weekly, 1913, p.13.

(10) Michael Christie, The Director s Fiduciary Duty Not to Compete, 4 The Modern Law Review 506, 507 — 509 (1992).
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(11) Parker v. McKenna (1874 —1875) L.R. 10 Ch. App. 96.

(12) London, Mashonaland & Red Top Cab v. Hanchett, 48 F. 2d 236 (1931) .

(13) ERE: RREMDMRZHNGE—GERED), B GE¥E) 2024 4£55 110, 4 166 T,

(14) BEARER: CHIAAFNELESNTY, ARZER L 2005 4R, 55 258 T,

(15) Ze: CEMEEARNE LIYERD S LE—H0PRE (AFE) WEHF SR LS HED, # IARES) 2008 5 11,
%128 T,

(16) JEAVE: (AREABEREA SRVEHED), 8 (WE%5Y) 2021 45 3 #, 5 40-44 Ti,
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TARF “HRA, Y
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Tl E RS RO AT, DB RS AT, AR 0 B RN 5 1 S A 0 SR
FHEIGFR. B, 2023 4F (ALY 5 51 SFRE MAUR R H B 55 B oh#ES, (H (A rk)
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(21) HEE. W (AFREEP SIS SEME R E), 3 E%aE) 2014 5 3 1, 25 74 T,
(22) FERY,: (AFNERRE RS E——NRLEBHLIERBHEY, 8 L) 2017 E55 4 1, 55 141-144 7,
(23) FWf: CHIATNES UM SEMTEE]: R« U « STRY, iR H A 2024 SER, 55 111 2.
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HEAE AR P P I . bR b, XS B QAT AR A s e, @ B R S
[F) 22 H R ImDef B, ] AP H B BB A I VG R A e At
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%5 58-59 T,
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Exercise Condition and Application Realm of the Company’s
Attribution Right in Non-competition Situations

ZHOU You MA Jianqi

Abstract: Non-competition is an important element of the duty of loyalty rules in China’s
Company Law, which aims to regulate conflict of interest transactions within the company. Attribution
right is the main judicial remedy for the company when the fiduciary obligor violates the
non-competition provisions, and its special value in protecting the interests of the company should be

emphasized. Attribution right in the case of non-competition has the dual functions of organisational law
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and behavioural law, which is specifically manifested in the maintenance of order within the
organisation, and the deterrence and prevention of non-compliance. Based on this, the exercise of
Attribution right needs to overcome the dilemma of inconsistent application of elements in judicial
practice and establish the recognition standard of replacing loss with income; furthermore, the scope of
“income” should be expanded purposely, and the business mode should be used as the demarcation to
define the object of inclusion and quantify the amount of income.

Keywords: Attribution Right; Duty of Loyalty; Non-competition; Protection of Corporate

Interests; Income
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