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The Fulfillment and Restrictions on the Right to Claim the
Correction of Defective Performance

XING Yanpeng

Abstract: The right to supplement performance request is the continuation of the original
performance request right and belongs to the original claim right in nature. In the history of private law
and legal reception, the right to claim supplementary performance has transitioned from a stage of
non-recognition to one of widespread recognition. Article 582 of the Civil Code of China integrates the
liability of guarantee for defects into the liability for breach of contract. The basis of the right to correct
performance request system is the right to claim performance of non-defective objects. If the subject
matter paid by the seller is defective, the buyer may request corrections. China adopts the creditor option
model for the option of supplementary performance, and the nature of the option of supplementary
performance adopts the debt of choice. The exercise of the right to choose the method of supplementary
performance shall be within a reasonable scope, based on the principle of freedom, with an exception in
order, and the exception shall be provided for by a special law. Before the selected payment is actually
performed, the buyer has the right to change in principle, but the interests of the seller must be taken into
consideration. When the payment is not possible, the payment obligation is excluded. If a certain
supplementary performance method constitutes an inability, the payment obligation is excluded
accordingly. If the two supplementary methods are both impossible, the right to request the
supplementary performance is completely excluded. The right of defense that the performance cost is too
high to supplement and correct the performance, including the relative cost is too high and the absolute
cost is too high. The payment for defects does not conform to the purpose of the debt. The buyer can
request corrections and performance. Before the seller makes corrections, the buyer can exercise the right
of simultaneous defense and refuse to pay the price. However, the right of simultaneous performance
defense in Article 525 shall be based on the severity breach or related to various relief methods.

Keywords: Defective Performance; Right to Supplement Performance Request; Option; Debt of

Choice; Right of Simultaneous Performance Defense
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